IHHAMSATKA ONNEKYHY (ITIOITEYUTEJIIO) 11O B3bBICKAHUIO AJIMMEHTOB
I. IlepBoHavyaJbHbIC 1EUCTBHS.

1) B coorBerctBun co cr. 60 Cemeiinoro komekca P®, pebGeHok wuMeeT mpaBo Ha
MOJIyYEHHUE COAEp)KaHUS OT CBOUX poauTeneil. B cmywae, ecnu poautenu He
MPEAOCTABISIOT COJIEP)KAaHHE CBOMM HECOBEPILICHHOJIETHUM JETSM, CpEICTBa Ha
COJIEp’KaHHE HECOBEPUICHHOJETHUX JeTed (aJTUMEHTHI) B3BICKMBAIOTCS C pPOJUTEICH B
cynebnom nopsiike. B coorBercTtBuM co cT. 148 CemeitHOro Koiekca, 1eTH, HaXOAIuecs
M0/ ONEKOM (MOMEUYUTENIHCTBOM) UMEIOT ITPaBO HA MPUUYMUTAIOIIUECST UM aJTUMEHTHI.

Cnenyer umerb BUAy, uro B cuiy cT. 71 u 74 CewmeliHoro kojekca P® nuiieHue
POJMTEIILCKUX TIpaB WM OrpaHWYEHHWE B POJMTEIIBCKUX IIpaBax HE OCBOOOXKIAeT
POJHTEINICH OT 00S3aHHOCTH COJIEPIKATh CBOCTO peOCHKA.

Cr. 145 CewmeiiHoro koaekca P® permaMeHTHpyET, YTO OINEKAa WIM IONEYUTEIBCTBO
YCTaHABIMBAIOTCS HAJ JEThbMHU, OCTaBUIMMUCS O€3 MOMNEYECHHs] POJAUTENEH, B LENAX UX
CoJIep>KaHMsl, BOCIUTAHUS U 00pa30BaHus, a TAaKKe I 3AIIMThI UX IPAB U MHTEPECOB.

Takum 00pazoM, B IeNSIX 3alIUThl UMYIIECTBEHHBIX MPaB HECOBEPIICHHOJETHUX, Ha
omneKkyHa (momeyuTens), Kak Ha 3aKOHHOTO TPEJCTaBUTENs peOeHKa, BO3Jaraercs
00513aHHOCTh KOHTPOJIMPOBATh HWCIOJHEHHE POJIUTENSAMU OO0S3aHHOCTH IO BBIILJIATE
AIMMEHTOB Ha cojepkaHue peOenka. Iloatomy B ciiyyae, ecjii  HAa MOMEHT
YCTAHOBJICHUS ONEKU (IONEYUTEJbCTBA) AJMMEHTbI € POAUTEIeH I0J0NEYHOr0
pe0eHKa He B3bICKMBAJINCHL W He BbIIJIAYUBAIOTCH B J00POBOJLHOM MOPSAKE, TO
ONICKYHY (IIONEYHUTENI0) HE00XO0AMMO MOAaTh B CyA 3asiBJICHHME O B3bICKAHHMU
AJIMMEHTOB. /[aHHas KaTeropus JieJa paccMaTpUBAETCsI MUPOBBIMH CYJIbSIMHU KaK IO MECTY
’KUTEJIbCTBA ONEKyHa (MOMeYuTeNsl), TaK M [0 MECTY JKUTEJIbCTBA POAUTENEH (OJHOTO U3
HuX). Konuio nCKOBOIo 3asiBI€HHs] ¢ OTMETKOM cya O MpueMe, a 3aTeM KOIUIO pelIeHUs
Cyla O B3bICKAHMM QJIMMEHTOB M KOMNHUIO WCIOJHUTEIBHOIO JHUCTAa HE00XO0AUMO
IPEIOCTABUTHL B OPraH ONECKW W NMONEYUTEJbCTBA IS NPUOOIICHUS K JUYHOMY JAe]Iy
IO/I0TIEYHOI 0.

2) B cootBerctBuu co cT. 33 DEJIEPAJIBHOI'O 3AKOHA o1 02.10.2007 N 229-®3 "Ob
NCITOJIHUTEJIBHOM ITPOM3BOACTBE" ucnonHutenbHble NEHUCTBUS COBEPIIAOTCS
Cy1€OHBIM MPUCTABOM-UCIIOJTHUTEIIEM 1o MECTY JKUTEJILCTBA, MECTy
npeObIBaHUS JOJKHUKA.

B3bickaTenem sBISIETCS TpaKJIaHWH, B TI0Jb3y WM B HHTEpPECAX KOTOPOro, BbBIJIAH
UCTIOJIHUTENLHBIN  TOKYMEHT. JIOJDKHUKOM  SIBIISIETCS TPaKIAHWH, OOS3aHHBIA 110
WCTIOJIHUTEIPHOMY JIOKYMEHTY BBIIUIAYUBATH AJTUMEHTHI.

Takum 00pa3oM, OpUTHHAT UCIIOJHUTEIBHOTO JIMCTA O B3BICKAHUW AJIUMEHTOB MOAAeTCs
B3bICKATEJIEM B OTJeJ CIAYKObl CyIeOHbIX NPUCTABOB 10 MECTY KUTEJLCTBA (110
MECTY NpeObIBaHUA) JOJKHHUKA, JH0O0 10 1OoCAeJHeMY HM3BECTHOMY MeCTy
KUTENbCTBA JOKHUKA,




B coorBerctBHM cO CT. 429 ['paxaaHCKOT0O MpOIECCYabHOTO Kojiekca PP mo kaxuomy
pEIICHUI0 CyJa BBIJACTCS TOJBKO OJUH  HCIOJHUTENbHBIN  JUCT. C_ 1eJblo
NpeJ0TBPAlllCHUS YTepH MCHOJHUTENbHOI0 JHMCTA He00X0AMMO NpeJBAPUTEJbHO
cIeJaTh KONUIO M TMOCTABUTH OTMETKY CJY:KObl Cyle0HbIX NPUCTABOB O MpHEMe
HCIOJHHUTEJbHOr0 JINCTA HeNOCPeACTBEHHO Ha ero komuu. Takxke Heo0XoauMo
HamucaTh 3asBJIEHHE C Tpocb00il BO3OYAWTH HCIOJHUTEIBLHOE MPOU3BOACTBO U
NPUIOKUTh K HEMY PEKBU3UTHI JIMIIEBOTO CYETa, OTKPHITOrO Ha UM pebOeHka
(HOMUHAJIBLHOTO JIUIIEBOTO CYETA).

3) B coorBerctBun co ct. 84 CewmeitHoro komekca P® nHa nereit, ocraBmmxcs 0e3
MIOTICUCHUSI POAUTEIICH, aTAMEHTHI BHIIIAYNBAIOTCS ONEKYHY (TIOTICUUTENIO) JETSH WIIH UX
MIPUEMHBIM POJUTEIISIM.

Takum 00pa3oMm, B Cilyuae €Clii OleKa Ha3HaueHa MOCJIe BbIIAYd UCTIOJTHUTEILHOTO JIMCTA
O B3BICKAHWW AJIMMEHTOB C POJUTENICH, JIMIICHHBIX POJUTEIBbCKUX IIpaB, TO B
cooTBeTcTBUM cO cT. 44, 203 TI'paxigaHckoro mnpolieccyaabHOro kojekca P®
HeoOX0IMMO M0AATh 3asiBJIeHHE 3aMeHe CTOPOHBI HCIOJHUTEIbHOTQ
NPOU3BOACTBA. /[aHHOE 3asBJICHUE TOJACTCS B CY], BBIHECIIMNA pEeIlIeHUE O B3bICKAaHWUU
anuMeHToB. CyJ BBIHOCUT ONPEACIICHUE O 3aMEHE B3bICKATEIs, KOTOPOE HampaBisieTcs
cTopoHaMm 10 jeny. JlaHHoe omnpeneneHre HEOOXOAMMO TMOAATh B OTAEN CIIYXKOBI
CylneOHBIX TPUCTABOB, B MPOU3BOJICTBE KOTOPOro BO30YKACHO HCIOJHUTEIHHOE
npou3BoJicTBo. Komuio omnpeaeneHuss cyJa O 3aMEHE B3bICKaTels HEOOX0AMMO
NPEeIOCTABUTL B OPraH ONEKU U NMONEYUTEJbCTBA /I NPUOOIIEeHNs] K JUYHOMY Je]dy
IO/I0NI€YHOr 0.

4) [locne mogauu 3asiBJICHUS U OPUTHHAJIA UCIIOJIHUTEILHOTO JINCTA B CIYKOY CyJIeOHBIX
MPUCTABOB,  CyAEOHBIM  TPHUCTAB-UCTIOJHUTENh  BO30YXKIAaeT  HCIOITHHUTEIHHOE
MPOU3BOJCTBO, O ueM BhIHOCUTCA «llocTaHOBIEHME O BO30OYXKICHHH HWCIOJHUTEIHLHOTO
MIPOU3BOACTBAY», KOTOPOE HAMNPaBIAECTCA CTOpOHaM. KONMI0 IaHHOr0 NOCTAHOBJICHUS
HE00X0IMMO  NpPEJOCTABHTb B OPraH oONEKM W NONEeYHUTEJbCTBA LI
NPUOOICHH S K JUYHOMY ey MOA0NEYHOrO.

5) Heobxomumo 3HaTh, uTo B cootBeTcTBHM cO cT. S0 ®EJIEPAJIBHOI'O 3AKOHA ot
02.10.2007 N 229-®3 "Ob MHCIIOJIHUTEJBHOM IIPOMU3BOIACTBE" cTopons
HCTIOJIHUTEILHOTO MPOU3BOJICTBA BIIPABE 3HAKOMUTHLCS ¢ MaTepraiaMu UCIIOJIHUTEILHOTO
MPOU3BOJICTBA, JIeJlaTh W3 HHUX BBIMUCKH, CHUMATh C HHUX KOIUM, IPEICTABIATH
JIOTIOJIHUTENIbHBIE MaTepuaibl, 3asBIATh XOJATaliCTBA, y4acTBOBATb B COBEPIICHUU
WCIIOJTHUTEIbHBIX JCHCTBUM, JaBaTh YCTHbIE M TMHUCbMEHHBIE OOBSICHEHUSI B MPOILIECCE
COBEPIICHUSI UCTIOJHUTENbHBIX JIEUCTBUM, MPUBOJUTH CBOU JOBOJABI MO BCEM BOMPOCAM,
BO3HUKAIOIIUM B XOJI€ UCIIOJTHUTEIBLHOTO MPOU3BOJICTBA, BO3PAXKATh MPOTUB XOJATAUCTB U
JIOBOJOB JIPYTUX JIMI[, YYAaCTBYIOIIUX B MCIHOJHUTEIBHOM MPOU3BOJICTBE, 3asBIIATH
OTBOJIbl, 00KaJIOBAaTh MOCTAHOBIICHUS CYJIEOHOTO MPUCTABA-UCIIOJIHUTENS, €r0 JACHUCTBUS
(6e3neiicTBHE).

6) Ilo 3ampocy CTOpPOHBI MO HCIOJTHHUTEILHOMY MPOU3BOACTBY CYyJIEOHBIM MPHUCTaB-
WCIIOJIHUTENTh BBIHOCUT ITOCTAHOBJICHHE O pacydeTe 3aJ0JDKEHHOCTH Mo amuMmeHTam. [lo
Mepe HEO0OXOJMMOCTH, B COOTBETCTBHHM C IJITAHOM TIO 3allUTe MpaB peOCHKA, KOMHIO
IOCTAHOBJIEHHUS 0 _pacyeTe  3a/I0JLUKEHHOCTH 10 aJMMEHTaM _ He00X0AuMO
IpPeI0CTABJATH B JIHNYHOE /IeJI0 MOI0NEeYHOIr0 B OPIraH ONEeKH U NOoNeYnTeJbCTBA




I1. liimTennbHOE BpeMsl He MOCTYNAKT AJJMMEHThI — YTO AeJ1aTh?

B cootBercTBUM ¢ 3akoHOAaTenbcTBOM P®d ocHOBHOW 3amaueld CyAeOHBIX MPUCTABOB-
VICIIOJIHUTENEN SBJISIETCSA NPUHYAUTEIBHOE WCIIOJHEHUE BCTYNUBILIETO B 3aKOHHYHO CUILY
pemieHus cyna. B mensx peanuzanuy BbIIIEYKa3aHHOW 3adaud, CyAeOHBIM NpUCTaB
3alpalivBaeT y HaJOrOBOM MHCIEKIMH, MEHCHOHHOTO ()OHIAa W HHBIX OpraHM3alui
CBEJICHHUA O HAJUYMU Yy JOJDKHHMKA 3apaboTKa M HMHOrO JI0X0/a, CUETOB B OaHKE WIH
UMYILECTBA, HA KOTOPOE BO3MOXHO 00paTUTh B3bIicKaHuE. Takum oOpa3om, B cilydae eciu
JUINTEIbHOE BpeMsl Ha CYeT peOdeHKa HEe MOCTYyNaroT AJIUMEHThl - 3TO O3HA4YaeT, 4YTo
CyJIEOHBIN MPHUCTAB-UCIOJHUTENIb HE MOXET HAWTH AODKHUKA, JUOO €ro J0XOi WIH
UMYIIECTBO, HA KOTOPOE MOKHO OOpaTUTh B3bICKAHUE.

B JaHHOM CJIy4dac, 3aKOHOOATCJIbCTBOM IIPCAYCMOTPCHBLI OIPCACIICHHBIC BO3MOXKHOCTHU
CY,Z[C6HOI“O mpucraBa, OAHAKO, KaK IMPaBHJIO, JAHHBIC I[GﬁCTBI’IH COBCPIIANOTCA CYI[G6HBIM
IMpUCTAaBOM CaMOCTOATCIBHO HUJIN I10 3a5BJICHHUIO B3bICKATCIIA.

1) B cayuae, eciau cyaeOHbI NPUCTAB-UCHOJHUTE]b HE MOMKET HAWTH JOJKHUKA
(I0JLKHMK He IPOXUBAeT IO MECTY KHMTEJIbCTBA MJIHM 10 MECTYy IOCJeAHero
U3BECTHOI'0 MECTA HKUTEJIbLCTBA).

B nanHOM ciyyae cyneOHBIM MPUCTAB-UCIIOJHUTENb IO CBOEM HMHHUIIMATHBE WIH 10
3asiBJICHUIO B3BICKATENII BBIHOCUT TIOCTAHOBJIEHHWE O PO3BICKE JOHKHUKA, KOTOpPOE
YTBEPXKJIa€TCA CTapuIuM CyAeOHbIM MpucTaBoM. KONMI0 JaHHOI0 NOCTAHOBJIEHUS
He00X0IMMO MPEeIOCTABUTL B OPraH ONEKH W NONEeYHTeJbCTBA /LIS NPUOOIIEHUS K

JUYHOMY JI€JdY IOA0IEIHOT 0.

2) B cayyae ecau cyAeOHbI NPHCTAB-MCHOJHUTE]b HE MOMXKET HAWTH A0XO0H WIH
UMYIIECTBO JOJIKHUKA.

Ecau cyneOHBI TPUCTaB-HCIOJHUTENIF HE MOXKET HAWTH JO0XOJ WJIM HMMYIIECTBO
JIOJDKHHMKA, Ha KOTOPOE BO3MOXKHO 0OpAaTUTh B3BICKAHHUE - 3TO MOXKET O3HA4YaTh TOJIBKO TO,
YTO JOJOKHUK HAMEPEHHO YKPBIBAETCSA OT WCIOJHEHHS OOS3aHHOCTEW MO yIUiaTe
anTMMEHTOB. B maHHOM ciydae 3aKOHOIATelbCTBOM P® mpemycMOTpeHbl HEKOTOpBIE
OTPAaHUYMUTEIIbHBIE MEpBI, a TaKKE€ OTBETCTBCHHOCTh JOJDKHMKA 332 HEUCHOJHEHUE
pELIeHUs Cy/a.

B cootBetcTBHM co cT. 67 PEJIEPAJIBHOT'O 3AKOHA ot 02.10.2007 N 229-®3 "Ob
NCITIOJIHUTEJIBHOM  TIPOU3BOJICTBE" npu  HEHMCHOJHEHUH  JOJDKHUKOM
TpeOOBAaHWM O B3BICKAHUH aJIMMEHTOB CYJEOHBI IPUCTAB-HCIOJHUTENb BIIpPaBe II0
3asIBJICHUIO B3bICKATEIIS WIN COOCTBEHHOM WHUIMATUBE BBIHECTHU
IIOCTAHOBJIECHHUE O BPEMEHHOM _OTPAaHMYECHUW HA BBIE3J JOJDKHUKA W3 POCCHICKOW
denepanvii, O BPEMEHHOM OTrPAHWYEHHUM JIOMKHHUKA TOJb30BAHUEM CHEHHAIbHBIMU
npaBaMu (B _TOM YHUCJE MPAaBOM IOJb30BAHUS TPAHCHOPTHBIM _CPEACTBOM). Takum
o0Opasom, B ciiydae, €CJIM JJIUTEIIbHOE BPEMs HE UCIIOTHSETCS PEIICHUE CyAa O B3bICKAHUU
QTMMEHTOB, a TaKXXe B cllydae, €Clid JJaHHOE pelIeHrne He UCIIOJIHSIETCS B MOJHOM 00beMe
(T.e. WMeeTCcs 3aJ0JDKEHHOCTh MO yIUlaTe aJUMEHTOB), TO HEOOXOJWMO HaIucaTh
COOTBETCTBYIOIIIEE 3asBJIEHUE B OTIET CIOyXObl CyneOHbIXx TmpucraBoB. Konuio
IIOCTAHOBJICHHS 0 BPEMEHHOM OIrPAHMYEHHUN HA BbIE3] N0JKHMKA M3 PoccuiicKkou




(I)egepamm He00X0ANMO NpeaoCTaBUTL B OpPraH ONEKM M NONEYUTEJAbLCTBA AJHA
H[!I/IOﬁ!!!eHHﬂ K JUYHOMY €Ty MNOA0NECYHOTO.

Kpome Toro, 3akoHonarenscTBoM Poccuiickoil denepannv npeayCMOTPEHA YroJIOBHAs
OTBETCTBEHHOCTh JOJDKHHMKOB 3a 3JIOCTHOE YKIOHEHHME OT YIUIaThl aJWMEHTOB B
coorBeTcTBHU C 4.1 cT. 157 YronosHoro kogekca PO:

1. UcnipaButensHbIe paboThl 10 1 T.

2. TropemMHO€e 3aKIIF0YEHHE 10 roAa.

3. [IpunyaurenbHble pabOTHI HA ATOT YK€ MEPHUO/I.
4. Apecrt 110 3 MecsuEB.

Takum oOpazoM, B cilydae UIMTENbHON (Kak mpaBuiio, Oojiee 6 MecsIeB) HEBHIILIATHI
ATMMEHTOB Ha COJIEpXKaHUE TIOJIONIEYHOT0 peOeHKa, ONMEeKyHY (TOMeUnTeN0) HE00X0IMMO
MO/IaTh 3asBJICHUE B CIyXOy CyIeOHBIX MPUCTABOB C MPOCHOON pacCMOTPETHh BOMPOC O
NpUBJICUEHUH pojautens (poaurteneid) K  YroJoBHOM — OTBeTcTBeHHOCTU. Komuio
YKA3aHHOI0 3asiBJIEHHS] C OTMETKOW O MPUHATHU CJYxK00il CyleOHBIX NPHCTABOB
He00X01MMO NPEeIOCTABUTL B OPraH ONEKH W NONEeYHTeJabCTBA /LISl NPUOOIIEHUs K
JUYHOMY JeJy MOJONEYHOro Judo 00 oTkaze B BO30YKICHHMHM YIOJOBHOIO JAeJa ¢

YKa3aHUEM IIPUIUHBI OTKAa3a.

II. Oo:xanoBanne AeiicTBri (0e31elicTBHIT) CyAeOHBIX NIPUCTABOB-UCIOJTHUTEJICH.

B cootBerctBum co ct. 121 ®EJIEPAJIBHOI'O 3AKOHA ot 02.10.2007 N 229-®3 "Ob
NCIIOJIHUTEJIbBHOM TTPOU3BOACTBE" mnocraHoBieHus CyJaeOHOTO MpUCTaBa-
UCTIOTHUTENS U APYTUX AODKHOCTHBIX JIMI[ CIIYKOBbI CyJeOHBIX MPUCTABOB, UX JACHCTBHS
(Oe3meiicTBUE) O MCHOJHEHUIO UCIOJHUTEIBHOTO JOKYMEHTa MOTYT OBITh 00XaJOBaHbI
CTOPOHAMHU HCITOJIHUTEIBHOTO MPOU3BOJICTBA, WHBIMU JIUI[AMH, YbHU TpPaBa U HHTEPECHI
HapyILIEHbl TAKUMU JEUCTBUAMH (Oe31eicTBUEM), B IOPAAKE OJYMHEHHOCTH U OCIIOPEHBI

B CyJI€.

Takum oOpa3oM, B CIydae HEHUCHOJHEHUS CYAeOHBIM MPUCTABOM-HCIOJIHUTEIIEM
BO3JIOKEHHBIX Ha HETO 3aKOHOM OOSI3aHHOCTEM, OMeKyHYy (MOMEYUTEN0) HEOOXOAUMO
nojaTh JKajlo0y Ha ero Oe3/IelCTBUS Ha UMs CTapliero cyjaeOHOro mpucTaBa, B
MOTYMHEHUN KOTOPOTO HAXOIUTCS ATOT CYJACOHBIN MPUCTAB-UCTIOTHUTETb.

IV. OTBeTCTBEHHOCTH ONIEKYHOB, MONEYHTEIei, IPUEMHBIX POAUTEIEH

OnekyHbl W TIONEYUTEIM HECYT YIOJOBHYIO OTBETCTBEHHOCTh, aJIMHHUCTPATUBHYIO
OTBETCTBEHHOCTh 32 CBOM JEHCTBUA WM O€3[eUCTBUS B TMOPSAIKE, YCTAHOBIEHHOM
COOTBETCTBEHHO 3aKOHO/AATeNnbCcTBOM Poccuiickoit dexpepanuy, 3aKOHOIATEIHCTBOM
cyonsekToB Poccuiickoit deneparuu (1. 4 ct. 26 OenepanbHoro 3akoHa oT 24.04.2008 Ne
48-D3 «OO6 oreke 1 MOMEeYNTEIBLCTBEY).

OTtka3 omekyHa (TomednTeNsi) OT 3alUThl UMYIIECTBEHHBIX IMpaB peOeHKa (0TKa3 OT
VCIIOJIHUTEIBHOTO IPOU3BOJICTBA 110 B3BICKAHUIO aJJUMEHTOB, UCIOJIb30BAHUE AJTMMEHTOB
HE B HHTEpecax MOJOMNEYHOIo, OTKa3 OT COTPYAHHYECTBA CO CHYKO00il CyIeOHBIX
IPUCTABOB W T.II.) MOXKET IOBJE€Yb 32 COOOW MNpUBICYEHHE ONEKyHa (MOMEYUTENs) K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 11O CT. 5.35 KoAll.



